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TO 'flfaqifra 

s ifiiqyn 

11 foTOR , 2008 

^T.3TT. 2867(31).—kfo TO TOST TOT ^ HfTOT 
faPlVrW Hd^HI 3lfoRjfal form TOI t: — 

“mm 41*1 #qr to 3R2j$r ^ tot 
RHcT RIFT, fow-A 

HrTfo *MiqK, 'g^T Rk?WT, 

TOrto toit wf, 

2, fowl 


HRW, (fofoTTO) 
foerftmrmfl: 124-126, 

Hffoeeft-110001 

Tqpft T TrfI : (Hl«+><1 rl'sffolfod foTTOW, 

r> _ 

g*rcra 

.HTOT? 

3TT^T : 

1. ^TF 3TT^T fofoT TO H TOTfa ‘3RFT wf gS*T 
Hkdm # HdW TOR, 5TO TO*lf %t <ilw<l{ ift. H&T, 
to wi fore* mfer form to t forak TOkf ml 


21 2008 ml wiksft sm k?r fonwro tow ^ ^kn 

lsgenf, 2008 ml TOm^g^Rk?R>^m<TkTOt 3 RT 
3TW*ff ml mifl miff k> fopH mT^er-TOT difol mosm mfo m 
tor me w ^ ‘Hfo^Fr ml TOfif srggm ^ srkfo mfaH 
eifo HH1 mT Ffo 3?lt <5^1 k M kf tel 4. 

m*forml^ti 

2. mkt^STgHRTOWf mteffoJTO 

2004 ^ foq f ^ k gTOT TO, gk% TO TOfo foqfod efo 

k tow kf feme ht kwffow k akr "stoi to klm to 
-% fforrk k HTTO wtf ml gkl k TTlfkef i I 

3. W5\ ^ 3T3HR TOqf ml 2007 k TOPTT k 

fokkw mr fro to qr fmg, “fofo ^ 3?gHR snfo foeror 

^ •qjar^ ^F TOMl ^ aSk'msf TO to! TOt 

for#s^kfo^nf^^ggt i M 

4. ^kff for '9F^ ^FT TO TOt ^T TOeTT ^ t for 
HTTO ^ 18 gellf, 2008 ^ effor TO xf 3W# TOt W^tf, 
f^’TO^^TlTfo^i, '^TO^21 3fk22 geTlf, 2008 
ml ^rfro "Hfo «k -^kr kfmrffog k‘ foron tow m 
fowji TOaW mfo ^ forg cffo kfmr mr t^r "mfl form m i 
f^r ifor ufo mfror k' ^ nf 11 

5. mwtmrTOeTrmF"tfm mro irf t^r mkl fofo 

mfo k> «r^kl k msf fo^r 3rk fokm mr wk "Seeror 


4857 GI/2008 


( 1 ) 
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RT^t i|TT RMR ^ RTT} RTt TOtr 3 tp£ 

''78? Pf Hfl'rli tor ( 3ia^ RT# R> RT^TTTT JicAjsff <dpR> TTRT 
RTT TTTOT RR <5^ Tt Pl<^ FT RT^ 1? cfRT RF 1% wT ^ 3TR^ 
f^TT Rt f^S HdTO R>7^ RTF RTRT RFt P«MI is I 

6. 13 TOR, 2008 RTt RltRT RRT RpRdMR 3 R^ 
RfaR ^ RXRtfRR TORR^SET UcRRf ^ 3M 3RT ^ RTt 
Mr 30 fTORT, 2008 TOR3T^fHRRTFTRRfiRTRF 3TR^ 
RRTO ^ WTCf TOT RTFR ^ I 15 PRd«I{, 2008 RTt ctNt 
RRT RpRTOR R 3MRpRd ^t UWftfRR RRT 3lW RR Pf ReRRf 
^ TOTT 3RT ^ RTT RRR 3TTRTT RT fRT 3TOT TOf?T TFR 

3 rtft i 30 fwRT, 2008 to RFRt rtt toPtr "fro i 

7. WT^ ( ReRRf ^ 29 PUcfGSR, 2008 ^ 3TR^ RR 
-% im RTRt set rtrt riPrrtt ^ ttrr 4 3trrt to srPtfad 
fro ^ fttt ■proffer 30 friTOR, 2008 rtI ^rfTOd 
tjto^ ^ 3Rfrro ^ 3 ^ aronr tr 3TOtr«fcn mi Irt 
RFTO t RR^R fdR f ro ^RTpRKtRRf 3ttTRIR^RTE°TRT7t 

^ 1 1 mft Tjrof 3 3RfTro Fft ■£ srtr 20 fro rf 

TTRRRTRT I 

8. RcRRT FET RTRT <3TK E 33^ dlFroi E RfRTR RR 

totet Rrt to^ret fro i Irt ef tot ^ terete Rrt to? 

3^qt RT 3T#T W is 3tfc RF Rt RE> fRRT IRT ElfETO, 
^TTTfRT 3TO TO -$ ^TITO 5 sfk 6 ^f TO ERF t, TOT ETET 
TOR (TO~ETO ^ 3mm RT fd^dl) Iwr, 1985 ^ 3TfFT 
^TFf t I 

9. 3T^H TtR 3 3fcR«ff ^ ^TTT f^T dlfd+l R* *ft 

^RtiPsia «n TpT-^TTt ^ fan'll "TOt ^7 R? f^RT fRT 

^ R IRr? wf R 3Tf^ RTTO Rft STRfRRT R Ft 

Rldfdd RR IfRT RRT RT RF RFt ®f>Ff ^ RRiFT RT1% RF 

1TORT, 2007 ^ Wf Rt W ^ 

e£FT f^F t^FR *TRt FFf iTOT RRT RT R Ft T^F’ #T 

Rf^T RTF RTtf t^R RTRT ^30 «TT i "3^ 37dRR, ^fRT RT^f F^#' 
FFT ^p^t Rt, 3T?niR, 3*^ d»t| fi^l RFt ^1!<t fdRTT W •Hdidl 
*7T I 

10. RcR^f ^ ^tR R RF Rt FRt Ifrt 11^ “3f 

21 22 ^Tlf, 2008 Rit W ^Rft«RT «F I ^ TRTF R^t 

cftR^ 7TRT R 77tF F. 518 3Mfetf I 3PTft FT 3Rf^TF 
RT 1 Wf ^ ^5R ■R^cRF-'RFT FTdt-^fk ^t f^RR Ri'PlRK, 
W?^ MgmfR R,FNt WfT'A•gRf^TF ^ I^3FR^frot^"g# 
•5TRTTR ^ R8T R RTF ^ R5T ^ t*FR RI fd^7T F#* f^RT I 
37RRR, "^f Rizf "% fRJR 3Tk/RT fd^l R^t STRUTT RR^ RR Rt^t 
RFf ^ ! 3TRTTR, TRft PuFdl RR R?R Ft RFt I ” FR^ 
3T^TR RRR R^RT F^R fTOt Rt fl^T RT %R RR FRrTRR 
RFt fro RT sttr STcTTRl, "3^ RRPTT ^ 9?ct Ft tRRRR 
fRRTRRT RT I 

11. 3'Fl'l 3RR^ 3 ti< "^f RF Rt RR? fRRT iR^ RcRRf ^ 
TO t tRT RTF? 4 ^ RFcR’jpf oRlRR 3R^ ^R TTR?t t 3Tt7 
tRT 3^' STRRTfRR 1TO RRT RT 2&1 <HRTt fTTRRRR 


IrTTI Rjtf ^RR RFt RT 37k 3RR> 3T^RR ; ^RT RF ‘JRTTR Rt 
•g^RRRt fR?^ «t SffiT^R, RTHt^T^F 21 fTORT, 2007 ^ 
3TT^T m Wf Rlt RTRfRRT WRRT R PHdTNd RT7 f^RT RT 
47377^RTRRT^^RTqtRt3RR7«RHRFtfRRT I 

12. 17 STR^RT 2008 R^ RTRt ^ RrRR? ^ 37R 3 
RRJrR RTR7 tR>RT P’I'hA RTRt ^ 3 tR R’ FFTRT RR STKlRt Rlt 
3RRtTO Iro 3^7 RF RRt iRRT iRr “ I^R Rift RTT^ ^ 3^TTRT 
20 ^TT^, 2008 R?t RRRT ^<1-4 R^T R=ft "IbRT I^FTR 7TRT 

#TRfRRRTTl^RRteRRl I RTRRTR 
15 Rpf, 2008 RTt RcRRf R%R 77Rt WTT 7T7TR RRFRf Rlt 
'WnTTT’ Rt ^RT RT tRR^f 3^’ 21 3rk 22 ^eTT|, 2008 RTl 
RRT "4 3RftRR TF=t 3$K RfRRftR^^’ fR^RTR RRTTR ^ iRM 
RtTFR R7^ RR fR^T iRRT RRT RT 1 H 

13. FffRRTR Rit RRRf R^TJRt ^ ^T 2( 1 )(7R) 3 RF 
3RRR t t^T % 4 3^7 5 ^ 3RR«if ^ STSRRpT RRT RR R^ 
RFFR, Rft tTOt Rt TRRtfRRT RcT RR W Ft, RRT RR RF7R 
R^ 7F# ^ 1^ FR TO ^ f^ FW RF ^ RRRttRRT 
TO PRRRTT RF RTO t, FET RRt trot fd^T ^ fTOJ ^ 
ORHtPdRi TO RTt ^3TpTT^ fRRT^ETt RRT^RRTO REFT t 
RT RRTO RTFt ^ iRRT TFRT f 3TRRT RdTO RT RRTO 
R^ ^ fRRT TFR Rlt ^ RSntlRRT TO ^ RRTO RT RRTO 
RvT^ 3 fRRT RFt R5t cTTTte ^ TFF % ^ Rtd7 RTR> RFT 
%RT t I RcfER RTTO R ^R 4 3Tk 5 ^ 3RRR RTT^RFT Ft^ 

f I 

14. FT. RF FRF RRTF fRF RRTR RRTRfd, fRFTT fRRTR 
RlTR^RR 3RT (2004) 8 RRRTRt 747, ^ PM^l MMhIR 
3TOR '=RTRTcTR ^ f^RWT Rft t fRT RRRf 3T^JRt ^ 3TRpT 
“RRT ^ RTO RFT Pu^'dT ^ ^ R7 f^ofR R3R RTT 3ffcTR 
RTPRRTK RRT ^ RRTRIf RT 3T^ ^ ftfFtT i I RF TO FR 
RpR t % RRRf 3T^Rt $ RRT ^ RRTRfR RT 3T«R^T Rlt Rltf 
fR^RTTpRTO RFf fRRT RRT ft 3RRTT ^fRRR ^TO RRd F«it' 
RTt ^PdPfRd TO TO Ft RtfRF tl TO RE TOf^eT RRRT 
TR^d TOTt* ^ RF TO3 Ft^ RT % RRT ^ iRTRt RRTR R ^RT 
Rttf c^rR fRiRl "!■ Rt FRRt 3i*j^Rt ^^12^ 3R-^R (1), 
(2) RT (3 ) RTt RftfR 3 3JTdT t, Pd^dl FTF^FtRt ^l RRT 
^TNfR RT 3TTO RTt FR 3TOR ^ 1 r4r #TT FtRTl” 

15. ^ RTR^ 20 TORT, 2008 RTt '«rf*KPId ^TO^ 
RTt fRTrtf RTRt RcRR? RNf 3RfTRR ^1 3RR R[TO^ RT 
^TRRTRt^ RF TRtRTK fTO fRT ?ft fTO RT'feRR, RfdR 3 
fTORT 21 fTORT, 2007 RTt RTOff RTt fTOftRd RTT fTO RT 
3ftT 3^ RTO fRT RR ftRTT^ t # RF TOtdT t pRT ReRR? 
Rtt fTORT 21 fTORT, 2007 RTT ^RT RRTR ^ TO RTt RTRpRRT 
RTOdl Tt PddPdd RTT fRRT RRT RTI 

16. RTRt ^ TORTT, 3TO PTOTOT ^ TO Rt RcRRt RTT 
3TR FtTRT RRT ^ RTTcftR TORT RT^f ^ RTOT RT TO R TO TFT 
3?tT RF fRT 3R^ RTT FRH RIRRT 3?tT WT ^ fpTR 
3TTRf3d TRTRf 3 ?llPTO RTI RTRt ^ aTJRTT fTOTTTR 3ptT 
PddHd ^f 3fdTt 3ttTRFfRTTTRT^ffTORT21 3ftr 22 TOTf, 
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2008 fat 3 # wvft fa mm fa fasz wft ^ ^r 
falfaR* ^ fa spj#* fan «m w% i m # wir fa 

# fare ebfe^jK w fa T^m #t‘ $, fa fa«iro m fa 

#h acqqT fa #t’ ^ fai m # ^rifat fa ^jsr fa 

^fT SIoh^T ^ fan WfTs# fat ^TcT *fatai<.fat#fa niffa«W+df 
fa fan, “fan faar fam $"\ 

17. SW# fa «jflkOM fa fan WIT % 21 
fa*«K, 2007 fa, ^ ^fat (Wfatd Ml W *ff, ^3fa nfaf fa 
R fit fat| TCj^TT WQ # fakn# '3TOT Wt fa fat^ Wfa 
wrf# %$n «n faft fa # nfaF % ^rfat nr# fa# #far fa 
fairer gff fafcfaf #fa afatfa fa# fagnrfa <rtn#f fan «rc 
3fafaSfalflfaRTfa>!fat$ Win# *ITfafafafat$‘fal’ 

'STftfanr’W «TT I ycq# fa sqfaW’fl Tpn fa mr # Wm fa 

nfatfafat fat #3 *#<*>K fatfat # sfknffan?’ 

WT fan* B^kTT $ fa m# fa w n# fa # 

fa faf WTT «TTI 3frq«Tf fa # WTT % fat 3## ^T 

*TR fW»R # fat* t 3 fk R # nifa fa nfa wfa fanf nm 

#, n # fat fat^ WRITT1# fa 3Tk R # fatf 
fasn *n fak Ifa fa# # k*#r fa, faffa sfa 3 ## fat* 

3TT#, fHfaR #< fat$ fasfT # IRK fam fa ^T nfa 

m fat* w «tt fak ns fa nw fan ipr# 11 

«05<l<4l fa Picr 1 *^t # ^ ^ wf % fa# #‘5PTl3R# 
fatr^^TFf ^TRT 3^k '3#^ Wf # fa# # ^ «im 

^?T fa^TI 

18. # # 3t 1< ^1# ^ ^>FT fa 3'l«t>1 W? ^TTT 

3TT#farT ^ 3lpq# JMfWd ^T# qj a^T ^5R ^ ^TT# ^ 

R> q ^1(1 fat^ qin ^T kT5 ^PTm # ^TT# t 
WIT fa *'*Wti Wf # ^T# TO# # Wjpr^ ^ ^|^"* ^ 
WT # fa ^PTT 3^fat #?T 3^d«tT "t # ■ J TT# ^ 
Wfa^#'^fat^ffa^#t##l 

19. ^'t°ll| # 3# ^ ^ T T^iTTF # %facT fMfar ^PT7 

^#^jt # mm fair #t mwfi # fafaia fa w 
#fa^29 WR, 2008 313^01 

3 wrf ^ 27 WT, 2008 ^ 3TW fafm fa*& W 
fa^TI f^R# WTT fa TT«TRTf«TcT ^1# fa^T ^TT ^ ^ 

<Wl4# SRM ffar^ 3 i #T ^T # ^T# faq ^f# ^T# # 

^rifar "^# # fa# iUfy* Twr ■qr fak m sm 

# "^TF ^TcT <0s<l£ fa 371^ fa# ^cR7 ^f ’TFT ^ fa^TT «TT #T 

’T # ^ ^Ff H'HM.HH'W vm 13TT «IT #t ^ 3RT*TT ^Tlfaf 

■^t# # ifar; ^rfasr # ■=#* qri 

20 . 'm# ^ 1 faam, 2008 # TJc^T# 

PrlHstd Pfatf # $ W W fa^TT f#F# ^l# ^ 

WTCTfa 18 ^Tlf, 2008 # WTT # ^f# Rfa w #r: 

^fa F7rf# #F ■qr '5T# fa*rr *m i 3 ^ mfa\ wi# 
4\U>m # ■Epz^ # # Tif # ^t? fa sro# ^ •rr ^pjrt 

# ^r w# # ^j# 3 wf im fa#m ^q^-R# 


^5RR ^#-Sf#fa^Wfa^t#^ gg i fa RcT TR ^ # 
Wff ^ m 3T3#T fa^IT «TT fa ^ 3mTR # fap^ Wl 
^^Wfa 18^RTi 2008 ^^Tnrfaq^f^Tr fan W 
W, fa^RTf wff % 3 T ^H R H I ^T# faq? I ?r# ^ 3T# w # 

^fafam##re320'^RTi 2008#^^^^%^ 
wit ^ Rfa ^nrr <mr tf^t ^mr w*ff # ^t# # ^ 

q^il^sbH ^J# # #TT # TTRR # # t«R# WT# # RIR # 

w #[i ^ANt ^ftt 1 3 ^ ^r m #f mmt h# t ^ 
^-ifaF sr^qfa# # ^rfa ti 

21 . ^ifaiod Tgmi f # -qf faiT 7 ^ 

# stmt: ■qr sfk fas mi cfaf # ^fa 3 #r ^rct^rt 

^# # mciIc! # 5 ^ qid ^>f Pi u fq Fciqi ^RT ^ fa *tqi 
Hcq«ff # MWiq # Iq«4 ^T# #l£ Pi^{ fa?T tt^tt 

«TT, 3*TT fa -qr# ^ ^fa fan tl 

22. 1#I '^req'd'H ^TFTTePT ^ fapfa W 

3fk 3T^T (T? 3TT# 3|R 1993 ^ # 412) 31# 

fa#^’ft^#tfa^T#3T3?J##^T2(l)(T3) ?RT 

wfagif# fafrT fafm V id # W-WT w# # 
4l(l faqi '5fRT 3T^fa?T ^I ^ TR>TT,4^ fa^R e ti<'il 3iiq^q«h 

t fa ^Ti y^# fat faq tn#R fa^ «# ^>t fat^ m*z 

faq# m ## fa PerUi mRIwM fat 
#jofer 3ltr ^TP#t fat -sfaTHWT m Iwr wtt #*tt fa 
fat f#?T Wt ■faxi ^ «Ft 

23. w#fa#cntfa2i fcmm, 2007 fatsrq#fat 

3dfat 9f<J ’SRT 3»ifat il|t|fa'<T) 7RRTTTT ^ farifaici fa^ 'S# fa 
'SCT# 3fk 3-1 fat tt^F fa"#^ fatf TWfa #f ^3TT fafT 
^ ^TT ^TT# % fa?TR ^ fa ^THf ^ TO# fa WTFf# 
#t "qr ^jqqiK, fa#, fa mm 's#r^ #t fa^rr ■f "^w fa 
Mrqfaf SRI^RT fa^iwtl 

24. #*TPT fa ^ - ?#faR faqi "3IRT1? fa TTc^f# 

20 2008 fat snfafacT RRrn fat fa^? fa^qfwr #f 

fa, fa^fa WTO Cffa fas^r fa -qfaf fa fa# # fa# fat 
^ih^kI tttrt #f # Trfat a^k -q # -3faf ter fa 
<n4)ci faqr Rqj «iri ^n# ‘srt farq tt#r fa^ trtt 
Iq<qi+( M«iiq fa fq«^ *ki«\M ^F# #T# "91# fa fa^iri fa «nt 
fa McqfaT fat #far ^»# fa yqWiifa ## fa^ rtt qj^pn 
fa # fa ws? ^q fa #t wit rri h 1 f^^i, 2008 
fat 4lHSM "3RPC fa # qiqt ^ 3TT#T RRRT fa “18 -^ni, 
2008 ^T fa? WI fa *T# fafa m=fT #3# fat TTfafa faRTT 
W % %T fa WTFW: -3?rfa Wlfa’M #F tR <TTRfa fa^TT 
■^mr f 1 ^fat ^r^fj# fatfa^n fa wm fa # # •# «fti" 

25. ^TTf^T, W ‘3rfaT5T#q f fa fa # wfaf 

■faq 3TM fat ^RT fa fa#R fan fa ^T^>R =fi# Tf fa TT$TI 
•3ffa^ fa 3|# afa 3?#t Wf fa fafa fa# # fafafa fa 
^C#T#rfaT ; T^Kfa^Ttfak’?T?rfafa-5RWq^3Tfa# 
fa 3#fa ^ fat fa# # fa^F fa ^r# rft #F faqr 3 ?r ^t 
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ft wf to toff WRT tot, to 5RT WPft tot mm 4 

%n wm fton mto tot ftog wd totf wn nnf nto 
ftom tfh qi| T*Tpfkl x Tcff nT ftom clinlci fton mto to «tk to 
W ^ ^ ^ 3T^ 

to to nm) sto to to ^t to nmn to tor wiw 
rf nrroi arto^T to; to to totoM ^to to¬ 
rn? to to 3 <ji4i ^T^TTi $«-lto 3RTM, 5*1 tol 3ifk& 3Rto 3>1 
3RTRT to ftom 7 FTT fto Urntof to 3-fittot mm mi W? "tof? 

TT^n °I 6 to 9<«to tot fT*Tfk to , i^l to, ftot-lto m^W to¬ 
mato? to Itoi to ^to to ^fto into srtm, 

?n nra tot to to mi to ™ to tor nm m fto to?T 

mm «IT CTSEJT nRT to to^ to 7RT ■qp TRT TR^d: mMf to to 

nm m to^r to «th to to ^ toftoto to totor 

cr«TT TOTct to nr fto?K to to m? 7$ W 

tto^ IT 1 fto 331 RRTT URf TR3«ff to RR7T3 to 
tot ttoi tot ton mm m, ton fto mm i*ri mm ton 
mmti 

26 . ftofto, tot* tolto ^ ’sntoto to srtokr toft 

wnto srtonrnrftor tototosto tot wn 
ftonmi 313m ftomran to mpA tot tr to m torr mn tfctt 
t, ttorto fern? nr ^ toffto ^sn ti tog tone nroto to 
nrto srt w mn mi nfton? tot* ton nm to ito mzf mi 
nrnto? to m®r tot to mnto tot m tor m to mtof to Tto ntof 
to town to m? to ntof tot tort to torm to to to tot 
toftor ton i tot toftotort to tot: ftomr to nrto to mr 
T^nrjto tons mito to %n mnto toto; to tto ton 
srqcfT tot tot ‘<Rfi[to ftoto totoRn to to totto 

to tototo tof ■nn totor toafto^e to, to wto to nrtoto 

fton nnT «ni n^rtof to ^r-^r to t to mto 

to Tto tot ^rnn «n torn to to tom totorc to w 
to totto to to to n^Ti 

27. 3 m:, wn T 3 m it to ^n wi, ftorto tznm 
tr Rmto ftoffto to to 21 to 22 ^nt, 2008 tot ^to 
fton nn tomra top nr Rngn to totor to 21 ftomr, 2007 
tot fton nn toton irt ftortot ntoto nw to to 
itoftor ftonnn to, ^rt tot ftont ^rto ftom nm «ni 

28 . toto TFT to ftoi cntoto fton ^to to to to nrto 
toton^n^^ton^fto^tot^RRtotfto 18 ^nt, 2008 
to nmtof to fton nRnnnR^Tn 3Rn«n fton nnr «ni 
W mto to ntof to toto nrnmn to fto nm nmto nntot toto 
wt cmr totoftor to nto nmto 3 ^ nm to toH tot tonto ntof 
«n, 7m Fre t Ito net nmto tot fton ctmtor nto to fton 
ftoton nnRi niton tok fton wm fton mrto nn n^ tonto 
Ttom ^fto ftofn to nf sto^T tot nt t fto n^r nn ftoto^T Itoftan 
Tn to fton ^trt sfk Rnnto tot mtto ftom mFn stofton tot 

29. nrato tot Rtot nftftototoff tot totot fn ^ inmt 
to torm fton nn fntonto nr tot ftonR nR^ to nmn^toft Tm 


f fto nrto toft ftonRtton Rtm iRgpf ntot nR mn t ftonto 
tofnntn tot n^tof 3i^gtot to ton 2(1 )(^) tot srto^n to 
3rjrr nmtof tot ftotot fton-R»m Pm fton ^ ta: to 
ntot 

30. nrto to 3 fk anrto stoto^nn to torn Rntom 
ftonr i fto fton wtft fton mto to ^r to tofton to nro 
wfton f 3 n «n ftong ^n mnto to toft ngn tom nto ftonr 
nm «ni ^nto 3 mrmT, mn mtonn nwto tot nm nm to n^sn 
■ggto nr ftoton ftom mptrl, nRn to toftonm to ton 2(0(73) 
to 3 tjrr nmtof tot fton mtotor fton rntto nn n«n tok 
to«mr to ^to to stfnfnnmn ftont mm t, to^m totfem nn tM 
tonR ^to fe nto ftom mt Tmnn to ftontot ftoRmrg nrgn 
ntof tot nt t tok nto ftos ntto nn nm irth ftom nnr tot 

31 . ^ toi, nmto to nm afk nkktokto to tok 
ftotor: -gto ^tof crm to fto nm«ff to n*n tott ftm ftonr to tor 
to to toftonn tot nnto aq^Tjtot to ton 2(0(^) tot 
nkfn to tokR -stim tot 

32 . Tn$m W nr fto^R ^rto nr gto cm to kn 
nrto to Tlwtfwt nto ntof nR mn to sfk mfmn ito 

3RmtniR l4v4l mTctt 61 

W- 

totnnm mztof 

ntfn^tot: ioftonmr,2008 3 tmyr r 

[to. 46/17/2008/to. ] 
tot. tot. tot. 3TRRt, n^n^n 

LOK SABHA SECRETARIAT 
NOTIFICATION 

New Delhi, the Uth December, 2008 

S.0.2867(E).— The following Decision dated 10th 
December, 2008 of the Speaker, Lok Sabha given under 
the Tenth Schedule to the Constitution of India is hereby 
notified:— 

“BEFORE THE HON BLE SPEAKER OF LOK 
SABHA PARLIAMENT HOUSE, NEW DELHI 

In the matter of: 

Shri Santosh Gangwar, Chief Whip, 

Bharatiya Janata Party, 

2, Parliament House, 

New Delhi ... Petitioner 

Versus 

Shri Somabhai Gandalal Koli Patel, 

Member of Parliament (Lok Sabha) 

Delhi Address : 

124-126, North Avenue, 

New Delhi-110001 

Permanent Address : 

ParkotaNear Rajinadil Bisngaon, 
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*JTCcT PR r 


District, Ahmedabad, Gujarat. 

... Respondent 

Order: 

1. This is an application filed by Shri Santosh 
Gangwar, Chief Whip of Bharatiya Janata party (BJP) in 
Lok Sabha against Shri Somabhai Gandalai Koli Patel MP, 
Lok Sabha, praying for an Order that the Respondent may 
be disqualified for being and continuing as the Member of 
the present Lok Sabha under the Tenth Schedule to the 
Constitution of India on the ground of his exercising his 
vote in violation of the Party’s whip issued on the 
Respondent by the Petitioner, as the Chief Whip of the BJP 
on 18 July, 2008 during the Motion of Confidence moved 
by the Prime Minister in Lok Sabha on 21 July, 2008. 

2. It is contended by the Petitioner that the 
Respondent, who is a Member of die Lok Sabha, was elected 
in May, 2004 from Suiendemagar Constituency in the State 
of Gujarat on the BJP ticket and that the name of the 
Respondent appears in the list of BJP members in the records 
of Lok Sabha. 

3. According to the Petitioner, the Respondent was 
suspended from BJP in December, 2007 but “as per law, in 
spite of his suspension, he continues to be the Member of 
the BJP and is bound by all the Whips and Directions 
issued by the Party”. 

4. As stated before, the case of the Petitioner is that 
on 18 July, 2008 a three-line whip was issued by the BJP to 
all its members in Lok Sabha including the Respondent 
requiring them to be present in the House on 21 and 22 
July, 2008 and vote against the Motion of Confidence. A 
copy of the Whip has been set out in the Petition. 

5. The Petitioner’s case is that in spite of the Whip 
having been issued by the BJP, the Respondent instead of 
voting against the Motion voted in favour of the same, in 
gross violation of the Party Whip and direction. Therefore, 
according to the Petitioner, the Respondent has incurred 
disqualification for being a member of Lok Sabha and that 
his voting against the Party’s direction has not been 
condoned by the Party. 

6. By a letter dated 13 August, 2008 addressed to 
the Joint Secretary in the Lok Sabha Secretariat, the 
Respondent asked for extension of time to file his reply till 
30 September, 2008, as he wanted to consult his lawyer. By 
a further letter dated IS September, 2008 addresed to the 
Deputy Secretary, Lok Sabha Secretariat, the Respondent 
requested for further extension of time to file reply till 30 
September, 2008 on the ground that his lawyer was out of 
the State. 

7. Thereafter, the Respondent along with his letter 
dated 29 September, 2008 forwarded his reply to the 
Petition filed by the Petitioner but conveyed his inability 
to appear at the personal hearing fixed by me on 30 
September, 2008 on the ground that he was held up in his 

[x.%57 Girt*--'*- 


constituency due to heavy rain and flood there. He 
requested further 20 days time to attend the hearing. 

8. In the Reply filed by the Respondent, he has 
denied the allegations made in the Petition that he had 
incurred any disqualification under the Tenth Schedule to 
the Constitution of India and further contended that the 
Petition did not comply with the Members of the Lok Sabha 
(Disqualification on ground of defection) Rules, 1985, as 
mentioned in paragraphs 5 and 6 of his reply. 

9. The Respondent, in his reply, while dealing with 
the merits, contended, as mentioned in the Petition also 
that he was not only suspended from the Party but was 
suspended from the primary membership itself of the BJP 
and that it could not be said that he continued to be a 
member of Party since December 2007. He has categorically 
stated that no whip was issued to him nor he was in receipt 
of any three-line whip. According to him, as the Party had 
removed him, no direction could be issued to him. 

10. In his reply, the Respondent has further contended 

that “I was present in the House on 21 and 22 July, 2008.1 
am allotted seat No. 518 in the Lower House of the 
Parliament. I was present on my seat. The Chief Whip of 
the party die - petitioner herein - and Mr. Vinay Katiyar, 
General Secretary of the Party, both were present in the 
House. Neither of them has given me any whip or direction 
instructing me to vote on the motion. Therefore, I am not 
guilty of disobeying the whip andfor direction 0 f the party. 
Therefore, question of acquiring j|ty disqualification does 
not arise.” In the premises, according to him, he did not 
contravene any direction or whip and further he was already 
removed from BJP. ‘ 

11. In his further contention in the reply, the 
Respondent has stated that some important figures in the 
Party bore grudge against him and that he was being 
humiliated and nobody was ready to hear any grievances 
from him and as he was, according to him, opposed to the 
Chief Minister of Gujarat, the Party suspended him from 
the primary membership of the Party by an Order dated 21 
December, 2007 and the Party never took any notice of him 
thereafter. 

12. On 17 October, 2008^-the Petitioner filed a 
Rejoinder to the reply of the Respondent, in which the 
Petitioner denied the allegations made in the reply and 
contended that “apart from the issuance of the whip, a 
meeting of the BJP Parliamentary Party was held on 20 July, 
2008, where the three line whip was distributed again 
amongst all die MPs. The BJP also sent SMS to all the BJP 
MPs, including the Respondent, on 15 July, 2008 directing 
them to be present in the House on 21 and 22 July, 200.8 and 
vote against the Motion of Confidence in the Union 
Council of Minister.” 

13. Paragraph 2(l)(b) of the Tenth Schedule to the 
Constitution provides that subject to provisions of 
paragraphs 4 and 5, a Member of the House belonging to 
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any political party shall be disqualified for being a Member 
of the House, if he votes or abstains from voting in such 
House contrary to any direction issued by the political 
party to which he belongs, without obtaining the prior 
permission of such political party or without obtaining the 
condonation of the political party for such voting or 
abstention within 15 days from the date of such voting or 
abstention. In the present case, the provisions of 
paragraphs 4 and 5 have no application. 

14. In the decision of Dr. Mahachandra Prasad 
Singh Versus Chairman, Bihar Legislative Council and 
others (2004) 8 SCC 747, the hon. Supreme Court has been 
pleased to observe that under the Tenth Schedule, “the 
final authority to take a decision on the question of 
disqualification of a Member of the House vests with the 
Chairman or the Speaker of the House. It is to be noted that 
the Tenth Schedule does not confer any discretion on the 
Chairman or Speaker of the House. Their role is only in the 
domain of ascertaining the relevant facts. Once the facts 
gathered or placed show that a Member of the House has 
done any such act which comes within the purview of sub- 
paragraphs (1), (2) or (3) of paragraph 2 of the Tenth 
Schedule, the disqualification will apply and the Chairman 
or the Speaker of the House will have to make a decision to 
that effect.” 

15. I gave a personal hearing in the matter on 20 
Novermber, 2008, at which both the Petitioner and the 
Respondent were present. At the said hearing, the Petitioner 
admitted that Shri Vinay Katiyar, Secretary suspended the 
Respondent on 21 December, 2007 and he stated that the 
letter was on the records, which showed that the 
Respondent was suspended from the primary membership 
of the Party on 21 December, 2007 with immediate effect. 

16. According to the Petitioner, even after his 
suspension, the name of the Respondent was recorded in 
Lok Sabha as a Member belonging to BJP and that his seat 
was among those allotted to BJP and NDA. According to 
the Petitioner there is a difference between expulsion and 
suspension and that in the House on 21 and 22 July, 2008, 
he had requested the Respondent verbally to vote against 
the motion. The Petitioner further stated that Shri Vinay 
Katiyar is not a Member of the House, therefore, he could 
not have spoken to the Respondent during the Confidence 
vote. When I asked the Petitioner that whether the 
Respondent had admitted the receipt of the Whip, the 
Petitioner answerd, “I think so”. 

17. The Respondent stated at the personal hearing 
that since 21 December, 2007, when he was suspended, 
he did not receive any communication from the Party nor 
had any contact with the Party nor the Party ever called 
him for any purpose, that he had not attended any meeting 
and that there was no evidence that any whip had been 
served on him. The Respondent further in person stated 
that he did not accept the version of Petitioner and that he 
could state on oath that the Petitioner did not tell him about 
casting his vote. The Respondent further stated that he 


did not know English at all, that neither the Petitioner had 
told him anything in the House nor had given him any 
papers nor sent any SMS and that in any event, as he did 
not know English, he could not read any SMS even if sent 
and that his phone was in Gujarati. He reiterated that since 
his suspension, he had not been called by Party for any 
purpose and he never attended any meeting of the Party. 

18. In response to the query made by me, the 
Petitioner said that Respondent was not present at the 
meeting held by his Party and when I asked the Petitioner 
how he would prove the service of the whip, the Petitioner 
stated that “we sent SMS to all the Members of the Party”. 
In answer to my query whether there was any copy of the 
same, the Petitioner said he would have to look into it. 

19. At the conclusion of hearing, I gave further 
opportunity to the parties to file written submissions and 
fixed the date 29 November, 2008 for the Respondent to file 
his written arguments. Pursuant thereto, the Respondent 
file his written submissions on 27 November, 2008, in 
which he stated that no documentary evidence of the 
alleged service of whip was on record nor the Petitioner 
had relied on any oral evidence to prove the service of 
whip. The Respondent reiterated that he did not attend 
any meeting and that he had not received any SMS and 
that there was no document to prove otherwise. 

20. The Petitioner filed a further reply to the written 
submission of the Respondent on 1 December, 2008, in 
which, the Petitioner reiterated that whip dated 18 July, 
2008 was served on all Lok Sabha MPs of BJP, as were 
normally served at their local addresses that it was made 
known through media also, that the name of the Respondent 
appeared in the list of the BJP Members to whom all 
communications were regularly sent by the Party and that 
the Petitioner had personally requested the Respondent to 
vote against the Motion as directed by the Whip sent on 
18 July, 2008, which the Respondent had not followed. 
Along with his reply, the Petitioner annexed the copy of an 
alphabetical list of BJP Lok Sabha and Rajya Sabha Members 
prepared for the meeting held on 20 July, 2008 with regard 
to the Special Session, in which the name of the Respondent 
has been encircled and there is no signature appended 
thereto, which shows his absence at the meeting. 

21. On the basis of the pleadings and the submissions 
made at the personal hearing and in view of the contentions 
raised and the factual position, as it appears, it has to be 
decided whether the Respondent was given any direction 
to vote against the Motion as contended by the Petitioner. 

22. The Hon’ble Supreme Court has observed in its 
decision of Kihota Hollohon v. Zachilhu & Ors. (AIR 1993 
SC 412) that a direction as contemplated by para 2 (1) (b) of 
the Tenth Schedule is required to be in writing and issued 
to the Members. Thus, it is necessary to consider whether 
there was any clear evidence of service on the Respondent 
and if not, then, one has to consider the totality of 
circumstances and the plausibility of the case in coming to 
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a finding whether directions were in fact issued to the 
Respondent. 

23. It appears that after the suspension of the 
Respondent by his Party of his primary membership on 21 
December, 2007, there had been no contact between the 
Respondent and his Party, which fact as contended by the 
Respondent has not been controverted by the Petitioner, 
except to say that the Party sent its notices to the local • 
addresses of the members. 

24. In the present case, admittedly, the Respondent 
was not present at the meeting of the B JP held on 20 July, 
2008, so that he could not have been informed of any 
decision of the Party at the meeting nor was he served with 
the whip at that meeting. It has not been established by the 
Petitioner about the particular form of communication that 
was used for the purpose of informing the Respondent 
about the issuance of whip and about the direction of the 
Party to vote against the Motion of Confidence. Only in 
the reply filed on 1 December, 2008, the Petitioner alleged 
that “the \yhip dated 18 July, 2008 was served to all the Lok 
Sabha MPs of BJP, as normally served at their local 
addresses. It was made known through the Media also.” 

25. However, it is to be noted that when from the 
very beginning the Respondent has been strongly denying 
the receipt of the Whip and as a matter of fact strongly 
denied any connection between him and his Party and that 
asserted that he never attended any meeting nor received 
any communication from the Party, no effort was made by 
the Petitioner to prove the actual service of the whip on the 
Respondent. About the service at the local addresses (it 
was not made clear whether it was in New Delhi or in the 
Constituency), no attempt has been made to prove the 
same and this case was made at the end after the filing of 
the pleadings and after the personal hearing. Further, it has 
not been even attempted to disprove that the respondent 
was not conversant with the English language and that he 
was not in a position to read the SMS, through which only 
the Respondent was sought to be informed of the whip 
itself. Further, no attempt whatever was made to prove 
what was the message and whether in fact any such SMS 
was sent to the Respondent. In view of the above after 
considering the totality of the circumstances and the 
plausibility of the case, I have to come to a finding whether 
any direction in fact was issued to the Respondent by the 
BJP as contended by the Petitioner. 

26. No doubt, for the purpose of considering the 
disqualification of a member under the provisions of the 
Tenth Schedule, a member continues to belong to a Party 
on whose ticket he was elected, even after suspension by 
or expulsion from the Party. But in the present case, it has 
not befen controverted by the Petitioner, that the Party did 
not have any contact with the Respondent nor gave any 
notice to him of any meeting of the Party since his 
suspension by the Party. In such circumstances, to my 
view, the Petitioner should have taken steps to prove 
affirmatively that the Whip or any document containing 


direction of the Party regarding the’manner of voting for 
the Special Session had in fact been served on the 
Respondent The respondent has reiterated again and again 
that the Petitioner did not mention anything to him nor 
Shri Vinay Katiyar said anything regarding the manner of 
voting. 

27. The question, therefore, arises whether any 
direction was issued by BJP on whose ticket the 
Respondent was elected and subsequently suspended from 
its primary membership by decision taken on 21 December, 
2007 regarding voting on the Motion of Confidence 
discussed in Lok Sabha on 21 and 22 July, 2008. 

28. Regarding the service of the Whip, in my opinion, 

. the Petitioner has not been able to establish satisfactorily 

that the Whip dated 18 July, 2008 was served on the 
Respondent by SMS or otherwise. In the facts of the case, 
it was expected that when the Respondent had remained 
suspended for a long time and there was no contact 
between the Respondent and the Party, then obviously 
the Party would make special efforts for the service of the 
whip on the Respondent and have a record of the service 
as the law requires that a direction by the Party is required 
to be in writing and issued to the Members. 

29. Taking all the circumstances of the case and also 
the submissions made during the hearing into the account, 

I am of the opinion that the Petitioner has not been able to 
adduce any credible evidence to prove the service of any 
lawful direction on the Respondent in accordance with the 
requirement of paragraph 2( 1 )(b) of the Tenth Schedule of 
the Constitution. 

30. The Petitioner during the hearing and in his 
pleadings has mentioned that there was publication in the 
Media about the issuance of the Whip but no proof 
whatever was adduced in this case. Further, when the main 
question of fact to be decided as in the present case, is the 
factum and validity of the service of the whip on the 
respondent in accordance with the paragraph 2(I)(b) of 
the Constitution of India, the same can not be proved by 
mere reference to the media, the contents of which have 
not been produced, far less having been attempted to be 
proved. 

31. Thus, in the facts and circumstances of the case 
and in law, I do not find that the Respondent has done any 
such act, which comes within the purview of paragraph 
2(1 Xb) of the Tenth Schedule to the Constitution of India. 

32. Taking into account the aforesaid, I find that the 
Petitioner has not been able to establish the contentions 
made in the Petition and the same stands rejected. 

New Delhi 

Dated the 10 December, 2008 

Sd/- 

SOMNATH CHATTERJEE 
Speaker.” 

[No. 46/17/2008/T] 

P. D. T. ACHARY, Secy .-General 
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